
LINCOLN CITY/LANCASTER COUNTY PLANNING STAFF REPORT
___________________________________________________

P.A.S.: Special Permit 1941  DATE:   11-28-01 

PROPOSAL: Storage of vehicles for sale in the front yard.

CONCLUSION: Vehicles permanently parked up to the front property line could 
cause visual concerns for drivers exiting the lot onto Cornhusker 
Hwy. and for drivers on Cornhusker Hwy.

The required landscape plan was not provided by the applicant. 
However, installing a 15-foot landscape buffer would enhance 
the area and be compatible  with properties east of N. 31st St. Cir. 
It would also allow the applicant to park cars for sale or resale 
closer to Cornhusker Hwy.

RECOMMENDATION:  Denial

GENERAL INFORMATION:

LEGAL DESCRIPTION: East 110' of Lot 2, Spilker 1st Addition and Lot 97 and 98 IT; located
in the SW 1/4 of Section 7, T10N, R7E, Lancaster County, Nebraska.

LOCATION: 2940 Cornhusker Highway

APPLICANT: Mike Kebraei
Best Buy Auto
2940 Cornhusker Hwy
Lincoln, Ne 68504

OWNER: Spilker Family Co.
 

CONTACT: Mike Kebraei

EXISTING ZONING:  H-3 Highway Commercial District 

EXISTING LAND USE: Auto Sales

SURROUNDING LAND USE AND ZONING:  

North: I-1, Industrial
South: H-3, Highway Commercial
East: Adjacent is H-3, Highway Commercial;  East of N.31st St. Circle is I-1 

Industrial District.
West: H-3 Highway Commercial
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HISTORY:

On August 7, 2000 City Council approved Special Permit 1841 to allow the storage
of vehicles for sale in the front yard and rear yard on property located at 29th and 

Cornhusker Hwy. 

On October 20, 1997 City Council approved a zoning text change to allow the storage
of vehicles for sale and resale in the front yard of the B-3, H-2, H-3 and I-2 zoning districts
by special permit.

On August 24, 1992 the City Council approved Change of Zone 2697 from H-3 Highway
Commercial to I-1 Industrial on an area between N. 31st St. Circle and N. 33rd St. on the north side
of Cornhusker Hwy.

 1979 the zoning was changed to H-3 Highway Commercial District.

 Prior to 1979 the zoning was H-2 Highway Commercial District

COMPREHENSIVE PLAN SPECIFICATIONS: 

The Land Use Plan shows this area as Commercial.
 

TRAFFIC ANALYSIS:

The lot has direct access to Cornhusker Hwy.

Cornhusker Hwy is classified as an Urban Principal Arterial Street in the 
Comprehensive Plan.

ENVIRONMENTAL CONCERNS:  

The site is within the 100 year flood plain.

AESTHETIC CONSIDERATIONS: 

A landscape plan was not provided with this application. Design Standards require
a landscape plan.

The streetscape along Cornhusker Hwy.  
 
ANALYSIS:

1. The storage of vehicles for sale and resale in the front yard is allowed by special permit in
the H-3 zoning district. (Sec. 27.63.700 LMC)
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2. The H-3 zoning district has a 30 foot setback in both the front and rear yards.

3. Any area in a required front yard for storage of vehicles must conform to the parking
lot design standards. (Sec. 27.63.700 LMC)

4. Parking lot design standards state that parking lots which exceed 10,000 square feet in
paved area, there shall be planted within that paved area one shade tree for each 10,000
square feet of parking lot paving or portion in excess thereof. (Chapter 3.45 Section 3.6 Design
Standards)

5. Design standards for screening and landscaping of parking lots states: “When there
is less than five feet (5) between the parking lot and the street, one (1) deciduous
tree shall be required for parking lots less than five thousand (5,000) square feet and one

(1) additional tree for each additional five thousand (5,000) square feet of parking or fraction of five
thousand (5,000) square feet.” (Chapter 3.50 Section 7.1(f) Design Standards). The parking
area is paved to the front property line, therefore no screening along Cornhusker Highway is
required. The only landscaping that is required would be shade trees, which can be planted
anywhere on the premises. 

6. A landscape plan was not provided with this application.

7. Parking is permitted in the front yard in the H-3 district. (27.67.030) However, vehicles
do not consistently occupy parking spaces as would be the case with storage of vehicles for
sale. The vehicles stored for sale are a main use similar to a building that permanently
occupies space.

8. The area between N. 31s t  St. Circle and N. 33rd St. has parking set back 15 feet from
the front property line. The 15 foot area is devoted to landscaping.

9. The land use abutting the subject property to the east is a convenience store/ gas
station. Although there is paving to the front lot line, the area is not used for permanent

parking and is mainly used as a driving aisle. 

10. The Lincoln Police Department indicates that parking cars in the front yard will c a u s e
visual concerns for drivers of vehicles exiting the lot onto Cornhusker Hwy.

11. If applicant would install a 15-foot wide landscape screen along Cornhusker Highway
that meets screening guidelines for parking lots and place the wheel stop 17.5 feet  f rom the
property line; conditional approval would be a reasonable response. 

However should the Planning Commission after public hearing choose to approve the special permit
the following are suggested conditions:
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CONDITIONS:

Site Specific:

1. This approval permits the storage of vehicles for sale in the front yard of this lot provided:

1.1 If the use of the premises is changed from vehicle sales, this special permit
shall not be considered an adjustment or waiver of the standards for a 

parking lot nor shall the area be considered a nonconforming parking lot.

1.2 The hood or trunk or both shall not be left open on the stored vehicles for sale
and resale in the front yard except when the vehicle is inspected by a 

customer or for servicing.

General:

2. Before storing vehicles for sale or resale in the front yard:

2.1 The permittee shall complete the following instructions and submit the documents
and plans to the Planning Department office for review and approval.

2.1.1 A revised site plan showing the following revisions:

2.1.1.1   Standard parking lot barriers to prevent vehicles for sale 
     from extending into the street.

2.1.1.2  Parking stall and drive aisle dimensions with type of 
    surfacing. The parking areas do not need to be striped, 
   however they must be shown for review of standards.

2.1.1.3    A landscape plan that conforms to the design standards.

2.1.1.4    Add a note that the hood or trunk or both shall not be open
    except when inspected by a customer or for servicing.

STANDARD CONDITIONS:

3. The following conditions are applicable to all requests:

3.1 Before storing vehicles for sale or resale in the front yard all development and
construction is to comply with the approved plans.

3.2 All privately-owned improvements, including landscaping, are to be permanently
maintained by the owner.



Special Permit # 1941 Page 5

3.7 The site plan accompanying this permit shall be the basis for all interpretations of
setbacks, yards, locations of buildings, location of parking and circulation elements,
and similar matters.

3.8 This resolution's terms, conditions, and requirements bind and obligate the
permittee, its successors and assigns.

3.9 The applicant shall sign and return the letter of acceptance to the City Clerk within
30 days following the approval of the special permit, provided, however, said 30-day
period may be extended up to six months by administrative amendment.  The clerk
shall file a copy of the resolution approving the special permit and the letter of
acceptance with the Register of Deeds, filling fees therefor to be paid in advance by
the applicant.

Prepared by

Planner
Tom Cajka
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